Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyle type or thisstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE ENROLLED ACT No. 408

AN ACT to amend the Indiana Code concerning state offices and administration.

Beit enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 4-4-10.9-6.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.2. (a)
"Educational facility project" includes:

(1) the acquisition of land, site improvements, infrastructure
improvements, buildings, or structures, the rehabilitation,
renovation, and enlargement of buildings and structures,
machinery, equipment, furnishings, or facilities (or any
combination of these):
4y (A) comprising or being functionaly related and
subordinate to any aquaria, botanical societies, historical
societies, libraries, museums, performing arts associations or
societies, scientific societies, zoological societies, and
independent elementary, secondary, or postsecondary schools
(or any combination of these) that engages in the cultural,
intellectual, scientific, educational, or artistic enrichment of
the people of the state the devel opment or expansion of which
serves the purposes set forth in IC 4-4-11-2;
2 (B) is not used or to be used primarily for sectarian
instruction or study or asaplace for devotional activities; and
£3) (C) isnot used or to be used primarily in connection with
any part of the program of a school or department of divinity
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for any religious denomination; or
(2) funding (including reimbursement or refinancing) by a
nonpr ofit organization described in subsection (b) of:
(A) real property and improvements,
(B) personal property; or
(C) noncapital costs to fund a judgment, settlement, or
other cost or liability, other than an ordinary and
recurring operating cost or expenditure.

(b) For purposes of subsection (a)(2), a nonpr ofit organization
must be:

(1) qualified as tax exempt under Section 501(c)(3) of the
Internal Revenue Code; and

(2) have headquarters or a primary educational or exhibit
facility located on property owned by or titled in the name of
the state of Indiana or an agency, commission, or
instrumentality of the state of Indiana that serves the
purposes set forthin I C 4-4-11-2.

SECTION 2. IC 4-4-11-2, AS AMENDED BY P.L.273-1999,
SECTION 195, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEUPON PASSAGE]: Sec. 2. (a) Thelegislaturemakesthe
following findings of fact:

(1) That there currently existsin certain areas of the state critical
conditions of unemployment or environmental pollution,
including water pollution, air pollution, sewage and solid waste,
radioactivewaste, thermal pollution, radiation contamination, and
noise pollution, and that these conditions may well exist, from
timeto time, in other areas of the state.
(2) That in some areas of the state such conditionsare chronic and
of long standing and that without remedial measures they may
become so in other areas of the state.
(3) That economic insecurity due to unemployment or
environmental pollutionisamenaceto the health, safety, morals,
and general welfare of not only the people of the affected areas
but of the people of the entire state.
(4) That involuntary unemployment and its resulting burden of
indigency fallswith crushing force upon the unemployed worker
and ultimately upon the state in the form of public assistance and
unemployment compensation.
(5) That security against unemployment and the resulting spread
of indigency and economic stagnation in the areas affected can
best be provided by:

(A) the promation, attraction, stimulation, rehabilitation, and
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revitalization of industrial development projects, rural

development projects, mining operations, and agricultural

operationsthat involvethe processing of agricultural products,

(B) the promotion and stimul ation of international exports; and

(C) the education, both formal and informal, of people of all

ages throughout the state by the promotion, attraction,

construction, renovation, rehabilitation, and revitalization of

and assistance to educationa facility projects.
(6) That the present and prospective health, safety, morals, right
to gainful employment, and general welfare of the people of the
state require as a public purpose the abatement or control of
pollution, the promotion of increased educational enrichment
(including cultural, intellectual, scientific, or artistic
opportunities) for people of al ages through new, expanded, or
revitalized educational facility projects or through assisting
educational facility proj ects, and the promation of employment
creation or retention through development of new and expanded
industrial development projects, rural development projects,
mining operations, and agricultural operations that involve the
processing of agricultural products.
(7) That there is a need to stimulate a larger flow of private
investment funds from commercial banks, investment bankers,
insurance companies, other financial institutions, andindividuals
into such industrial development projects, rural development
projects, mining operations, international exports, and agricultural
operationsthat involve the processing of agricultural productsin
the state.
(8) That theauthority can encouragethe making of loansor |eases
for creation or expansion of industrial development projects, rural
development projects, mining operations, international exports,
and agricultural operations that involve the processing of
agricultural products, thus putting a larger portion of the private
capital available in Indiana for investment to use in the general
economic development of the state.
(9) That the issuance of bonds of the authority to create a
financing pool for industrial development projects promoting a
substantial likelihood of opportunitiesfor:

(A) gainful employment;

(B) business opportunities;

(C) educational enrichment (including cultural, intellectual,

scientific, or artistic opportunities);

(D) the abatement, reduction, or prevention of pollution;
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(E) the removal or treatment of any substances in materials
being processed that otherwise would cause pollution when
used; or
(F) increased options for and availability of child care;
will improvethe hedlth, safety, morals, and general welfare of the
people of the state and constitutes a public purpose for which the
authority shall exist and operate.
(10) That the issuance of bonds of the authority to create a
funding source for the making of guaranteed participating loans
will promote and encourage an expanding international exports
market and international exports sales and will promote the
genera welfareof all of the peopleof Indianaby assisting Indiana
busi nesses through stimulation of the expansion of international
exports sales for Indiana products and services, especialy those
of small and medium-sized businesses, by providing financia
assistance through the authority.
(b) The Indiana development finance authority shall exist and
operate for the public purposes of:
(1) promoting opportunitiesfor gainful employment and business
opportunities by the promotion and development of industrial
development projects, rural development projects, mining
operations, international exports, and agricultural operationsthat
involvethe processing of agricultural products, inany areasof the
state;
(2) promoting the educational enrichment (including cultural,
intellectual, scientific, or artistic opportunities) of al the people
of the state by the promation, and development, and assistance
of educational facility projects;
(3) promoting affordable farm credit and agricultural loan
financing at interest rates that are consistent with the needs of
borrowers for farming and agricultural enterprises,
(4) preventing and remediating environmental pollution,
including water pollution, air pollution, sewage and solid waste
disposal, radioactive waste, therma pollution, radiation
contamination, and noise pollution affecting the health and well
being of the peopl e of the state by the promotion and devel opment
of industrial development projects; and
(5) promoting affordable and accessible child care for the people
of the state by the promotion and development of child care
facilities.
SECTION 3. IC 4-4-11-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (@) The
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authority isgranted all powersnecessary or appropriateto carry out and
effectuate its public and corporate purposes under this chapter,
IC 4-4-21, and IC 15-7-5, including but not limited to the following:
(1) Have perpetual succession asabody politic and corporate and
an independent instrumentality exercising essential public
functions.
(2) Without complying with | C 4-22-2, adopt, amend, and repeal
bylaws, rules, and regulations not inconsistent with this chapter,
IC4-4-21, and | C 15-7-5 and necessary or convenient to regulate
itsaffairsand to carry into effect the powers, duties, and purposes
of the authority and conduct its business.
(3) Sue and be sued in its own name.
(4) Have an officia seal and alter it at will.
(5) Maintain an office or offices at a place or places within the
state as it may designate.
(6) Make and execute contracts and all other instruments
necessary or convenient for the performance of its duties and the
exerciseof itspowersand functionsunder thischapter, |C 4-4-21,
and IC 15-7-5.
(7) Employ architects, engineers, attorneys, inspectors,
accountants, agricultureexperts, silvicultureexperts, aquaculture
experts, and financial experts, and such other advisors,
consultants, and agents as may be necessary in its judgment and
to fix their compensation.
(8) Procure insurance against any loss in connection with its
property and other assets, including loans and loan notes in
amounts and from insurers as it may consider advisable.
(9) Borrow money, make guaranties, issue bonds, and otherwise
incur indebtedness for any of the authority's purposes, and issue
debentures, notes, or other evidences of indebtedness, whether
secured or unsecured, to any person, as provided by this chapter,
IC 4-4-21, and IC 15-7-5.
(10) Procure insurance or guaranties from any public or private
entities, including any department, agency, or instrumentality of
the United States, for payment of any bonds issued by the
authority or for reinsurance on amounts paid from the industrial
development project guaranty fund, including the power to pay
jpremiums on any insurance or reinsurance.
(11) Purchase, receive, take by grant, gift, devise, bequest, or
otherwise, and accept, from any source, aid or contributions of
money, property, labor, or other things of value to be held, used,
and applied to carry out the purposes of this chapter, |IC 4-4-21,
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and I1C 15-7-5, subject to the conditions upon which the grants or
contributionsaremade, including but not limited to giftsor grants
from any department, agency, or instrumentality of the United
States, and lease or otherwise acquire, own, hold, improve,
employ, use, and otherwise dea in and with real or personal
property or any interest in real or personal property, wherever
situated, for any purpose consistent with this chapter, 1C 4-4-21,
or |IC 15-7-5.

(12) Enter into agreements with any department, agency, or
instrumentality of the United States or this state and with lenders
and enter into loan agreements, sales contracts, and leases with
contracting parties, including borrowers, lenders, devel opers, or
users, for the purpose of planning, regulating, and providing for
the financing and refinancing of any agricultural enterprise (as
defined in 1C 15-7-4.9-2), rura development project (as defined
in IC 15-7-4.9-19.5), industrial development project, or
international exports, and distribute data and information
concerning the encouragement and improvement of agricultural
enterprises and agricultural employment, rural development
projects, industrial development projects, international exports,
and other types of employment in the state undertaken with the
assistance of the authority under this chapter.

(13) Enter into contracts or agreements with lenders and |essors
for the servicing and processing of loans and leases pursuant to
this chapter, IC 4-4-21, and IC 15-7-5.

(14) Provide technical assistance to local public bodies and to
profit and nonprofit entities in the development or operation of
agricultural enterprises, rural development projects, and industrial
development projects.

(15) Totheextent permitted under its contract with the hol ders of
the bonds of the authority, consent to any modification with
respect to the rate of interest, time, and payment of any
installment of principa or interest, or any other term of any
contract, loan, loan note, loan note commitment, contract, lease,
or agreement of any kind to which the authority is a party.

(16) Totheextent permitted under its contract with the hol ders of
bonds of the authority, enter into contracts with any lender
containing provisions enabling it to reduce the rental or carrying
charges to persons unabl e to pay the regular schedule of charges
when, by reason of other income or payment by any department,
agency, or instrumentality of the United States of Americaor of
this state, the reduction can be made without jeopardizing the
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economic stability of the agricultural enterprise, rura
development project, or industrial development project being
financed.

(17) Invest any funds not needed for immediate disbursement,
including any funds held in reserve, in direct and genera
obligationsof or obligationsfully and unconditionally guaranteed
by the United States, obligationsissued by agencies of the United
States, obligations of this state, or any obligations or securities
which may from time to time be legaly purchased by
governmental subdivisions of this state pursuant to IC 5-13, or
any obligations or securitieswhich are permitted investmentsfor
bond proceeds or any construction, debt service, or reserve funds
secured under the trust indenture or resol ution pursuant to which
bonds are issued.

(18) Collect fees and charges, as the authority determines to be
reasonable, in connection with its loans, guarantees, advances,
insurance, commitments, and servicing.

(19) Cooperateand exchangeservices, personnel, andinformation
with any federal, state, or loca government agency, or
instrumentality of the United States or this state.

(20) Sell, at public or private sale, with or without public bidding,
any loan or other obligation held by the authority.

(21) Enter into agreements concerning, and acquire, hold, and
dispose by any lawful means, land or interests in land, building
improvements, structures, personal property, franchises, patents,
accounts receivable, loans, assignments, guarantees, and
insurance needed for the purposes of this chapter, IC 4-4-21, or
IC 15-7-5.

(22) Take assignments of accountsreceivable, loans, guarantees,
insurance, notes, mortgages, security agreements securing notes,
and other forms of security, attach, seize, or take title by
foreclosure or conveyanceto any industrial development project
when a guaranteed loan thereonis clearly in default and whenin
the opinion of the authority such acquisition is necessary to
safeguard the industrial development project guaranty fund, and
sell, or on a temporary basis, lease, or rent such industrial
development project for any use.

(23) Expend money, asthe authority considers appropriate, from
the industrial development project guaranty fund created by
section 16 of this chapter.

(24) Purchase, lease as lessee, construct, remodel, rebuild,
enlarge, or substantially improveindustrial devel opment projects,
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including land, machinery, equipment, or any combination
thereof.
(25) Leaseindustrial devel opment projectsto usersor devel opers,
with or without an option to purchase.
(26) Sell industrial development projects to users or developers,
for consideration to be paid in installments or otherwise.
(27) Make direct loans from the proceeds of the bondsto usersor
developersfor:
(A) the cost of acquisition, construction, or installation of
industrial development projects, including land, machinery,
equipment, or any combination thereof; or
(B) eligibleexpendituresfor an educational facility project
described in I C 4-4-10.9-6.2(a)(2);
with the loans to be secured by the pledge of one (1) or more
bonds, notes, warrants, or other secured or unsecured debt
obligations of the users or developers.
(28) Lend or deposit the proceeds of bondsto or with alender for
the purpose of furnishing funds to such lender to be used for
making aloan to adevel oper or user for thefinancing of industrial
development projects under this chapter.
(29) Enter into agreements with users or developersto allow the
users or developers, directly or as agents for the authority, to
wholly or partially construct industrial devel opment projectsto be
leased from or to be acquired by the authority.
(30) Establish reserves from the proceeds of the sale of bonds,
other funds, or both, in the amount determined to be necessary by
theauthority to securethe payment of the principal andinterest on
the bonds.
(31) Adopt rules governing its activities authorized under this
chapter, IC 4-4-21, and IC 15-7-5.
(32) Use the proceeds of bonds to make guaranteed participating
loans.
(33) Purchase, discount, sell, and negotiate, with or without
guaranty, notes and other evidences of indebtedness.
(34) Sell and guarantee securities.
(35) Make guaranteed participating loans under 1C 4-4-21-26.
(36) Procure insurance to guarantee, insure, coinsure, and
reinsure against political and commercia risk of loss, and any
other insurance the authority considers necessary, including
insuranceto secure the payment of principal and interest on notes
or other obligations of the authority.
(37) Provide performance bond guarantees to support eligible
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export loan transactions, subject to the terms of this chapter or
IC 4-4-21.

(38) Provide financia counseling services to Indiana exporters.

(39) Accept gifts, grants, or loans from, and enter into contracts
or other transactions with, any federal or state agency,
municipality, private organization, or other source.

(40) Sl convey, lease, exchange, transfer, or otherwise dispose
of property or any interest in property, wherever the property is
located.

(41) Cooperate with other public and private organizations to
promote export trade activitiesin Indiana.

(42) Make guarantees and administer the agricultural loan and
rural development project guarantee fund established by
IC 15-7-5.

(43) Take assignments of notes and mortgages and security
agreementssecuring notesand other formsof security, and attach,
seize, or take title by foreclosure or conveyance to any
agricultural enterprise or rural development project when a
guaranteed loan to the enterprise or rural development project is
clearly in default and when in the opinion of the authority the
acquisition is necessary to safeguard the agricultural loan and
rural development project guarantee fund, and sell, or on a
temporary basis, lease or rent the agricultural enterprise or rural

development project for any use.

(44) Expend money, asthe authority considers appropriate, from
the agricultural loan and rural development project guarantee
fund created by |C 15-7-5-19.5.

(45) Reimburse from bond proceeds expenditures for industrial

development projects under this chapter.

(46) Do any act necessary or convenient to the exercise of the
powers granted by this chapter, 1IC 4-4-21, or IC 15-7-5, or
reasonably implied from those statutes, including but not limited
to compliance with requirements of federal law imposed from
time to time for the issuance of bonds.

(b) The authority's powers under this chapter shall be interpreted
broadly to effectuate the purposes of this chapter and may not be
construed as a limitation of powers.

(c) This chapter does not authorize the financing of industrial
devel opment projectsfor adevel oper unlessany written agreement that
may exist between the developer and the user at the time of the bond
resolution isfully disclosed to and approved by the authority.

SECTION 4. IC 4-4-11-17, AS AMENDED BY P.L.273-1999,
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SECTION 196, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Theauthority may enter
into negotiations with one (1) or more persons concerning the terms
and conditions of financing agreements for industrial development
projects. The authority shall consider whether a proposed industrial
development project may have an adverse competitive effect onsimilar
industrial development projectsalready constructed or operatinginthe
local governmental unit wheretheindustrial devel opment project will
belocated. Preliminary expensesin connectionwith negotiationsunder
this section may be paid from:

(1) money furnished by the proposed user or devel oper;

(2) money made available by the state or federal government, or

by any of their departments or agencies; or

(3 money of the authority, exclusive of the industrial

development project guaranty fund.

(b) The authority shall prepare areport that:

(2) briefly describesthe proposed industrial devel opment project;

(2) estimates the number and expense of public works or services

that would be made necessary or desirable by the proposed

industrial development project, including public ways, schools,

water, sewers, street lights, and fire protection;

(3) estimates the total costs of the proposed industrial

development project;

(4) for an industrial development project that is not exclusively

either apollution control facility or an educational facility project,

estimates the number of jobs and the payroll to be created or

saved by the project;

(5) for pollution control facilities, describesthefacilitiesand how

they will abate, reduce, or prevent pollution;

(6) for educational facility projects, describes the faecttes and

how the faetittes promeote project promotes the educational

enrichment (including cultural, intellectual, scientific, or artistic

opportunities) of the people of the state; and

(7) for child carefacility projects, describesthefacilitiesand how

the facilities promote accessibility to and increased options for

child care for the people of the state.
The report shall be submitted to the executive director or chairman of
the plan commission, if any, having jurisdiction over the industrial
development project and, if the number of new jobs estimated exceeds
one hundred (100), to the superintendent of the school corporation
wheretheindustrial devel opment project will belocated. Theexecutive
director or chairman of the plan commission and the school
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superintendent may formulate their written comments concerning the
report and transmit their comments, if any, to the authority within five
(5) days from the receipt of the report.

(c) The authority shall hold a public hearing, which may be
conducted by theauthority, or any officer, member, or agent designated
thereby, on the proposed financing agreement for the industrial
development project, after giving notice by publication in one (1)
newspaper of general circulation in the city, town, or county wherethe
industrial development project isto belocated at least ten (10) daysin
advance of this public hearing.

(d) If theauthority findsthat theindustrial devel opment project will
be of benefit to the health, safety, morals, and general welfare of the
area where the industrial development project is to be located, and
complies with the purposes and provisions of this chapter, it may by
resolution approve the proposed financing agreement. This resolution
may also authorize theissuance of bonds payabl e solely from revenues
and receipts derived from the financing agreement or from payments
made under an agreement to guarantee obligations of the developer, a
user, arelated person, or the authority by adevel oper, auser, arelated
person thereto, or the authority pursuant to the industrial development
project guaranty fund. The bonds are not in any respect a genera
obligation of the state, nor are they payable in any manner from
revenues raised by taxation.

(e) A financing agreement approved under thissection must provide
for paymentsin an amount sufficient to pay the principal of, premium,
if any, and interest on the bonds authorized for the financing of the
industrial development project. However, interest payments for the
anticipated construction period, plus aperiod of not more than one (1)
year, may be funded in the bond issue. The term of a financing
agreement may not exceed fifty (50) years from the date of any bonds
i ssued under thefinancing agreement. However, afinancing agreement
doesnot terminate after fifty (50) yearsif adefault under that financing
agreement remainsuncured, unlesstheterminationisauthorized by the
terms of the financing agreement. If the authority retainsan interest in
the industrial development project, the financing agreement must
requirethe user or the devel oper to pay all costsof maintenance, repair,
taxes, assessments, insurance premiums, trustee's fees, and any other
expenses relating to the industrial development projects, so that the
authority will not incur any expenses on account of the industrial
development projectsother than thosethat are covered by the payments
provided for in the financing agreement.

SECTION 5. [EFFECTIVE JULY 1, 2000] The general assembly
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findsthat the state needs the construction of a judicial/legislative
facility and that the state will have a continuing need for the use
and occupancy of thefacility. Thegeneral assembly authorizesthe
state office building commission to provide the facility under
IC 4-13.5-1 and IC 4-13.5-4.

SECTION 6. An emergency isdeclared for thisact.
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President of the Senate

President Pro Tempore

Speaker of the House of Representatives

Approved:

Governor of the State of Indiana
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